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Suinmarv 

.I he Wireline Conipctition Bureau (“Bureau”) propcrly grantcd eligible 

telecoiiiniiiiiications carrier ( “ E l  C”) status to RCC Holdings, Inc. and Cellular South 

Licenses, Inc. (“RCC./CS”) ~hroughout their licensed service areas i n  Alabama. RCCiCS 

aiiiply dcmonstrated their coniinitnient to providc the scrviccs required under Section 

2 14(c) of thc 1996 Act. and that their designation would benefit consumers and thus 

serve [ l ie public interest. On the slrenglh of these showings, the Bureau properly 

concluded that the dcsignation o f  competitive ETCs serves the pro-competitive objectives 

ol‘the IO06 Act, and that consumers would not be hamied by such designation. 

N o n c  of the parties commenting on bchalf of incumbent local exchangc carriers 

( “ I  LECs”) has provided any valid rcason to disturb the Bureau’s well-reasoned decisions. 

The ILECs attempt Lo downplay or ignore Ihe pro-competition directives o f  the 1996 Act, 

:MI lhev kiisii?iss thc l a r x  nmiber o r  statc a n d  federal iludicial and aucncv decisions 

finding the dcsiyiations orconipctitivc ETCs in rural areas to bring important benefits to 

consumers in  rural arcas. l‘hc I LECs also fail to demonstrate that consumers will be 

I iumied by tlie designatioii ofcompetitive ETCs in niral Alabama, instead making broad, 

rlieoretical ;irgurncnts about rural markets ibithout addrcssing Alabama at all. Finally, the 

ILECs raise a inst of collateral issues that scarcely warrant discussion in a proceeding 

considering individual E7~C clcsignations, and [hey falsely assert that the ongoing review 

or ETC-rclalcd I S S L I C S  by t l ie  F K  and the Joint Board wanant  the suspension o f  all ETC 

desipations. 

I-or all lhcsc reasons, the Commission should rc.ject the ILECs’ arguments and 

al‘limi tlic Burcau’s \r~elI-i~casoncd grants of- ETC status to RCCICS. 
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Before the 
F E D E R  41. COlcl M UNICATIONS C0MR.I ISSlON 

Washington. D.C. 20554 

In ihe Matter 0 1  

Federal-Shk lo in t  Board 011 

Universal Scrvice 

RC’C Holdings, Inc. 
Pctil ion for Dcsigtiation as i i t i  

Eligible Tclccornmunications Carrier 
Thtougliout i ts Licensed Scnicc  Area 
In the Stare o r  Alabama 

Cellular South Liccnscs, Inc. 
Petition for Designation as an 
Eligible Telecomni~~nications Carrier 
Throughour i t s  Licensed Service Area 
In ihc Slale of  Alabama 

1 
) 
) CC Docket No. 96-45 
) DA 03-45 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DA 02-746/DA 02-3 I8 I 

DA 02-146YDA 02-33 I 7  

JOINT R E P L Y  COMMENTS OF C E L L U L A R  SOUTH 
J,ICENSFS. INC. AND R C C  HOLDINGS, INC. 

s i  ’: :%hi ings,  Inc. (”KC(”’) and Cellular South Liccnscs, Ii ic. (“Cellular South’’) 

I (jointly i-ererretl lo as “RCCK‘S”). I q  counsel and pursuant 10 the Commission’s P/rhlic Noricr. 

hereby submit l l icir Joint Rcply Comments i n  the consolidaled proceeding captioned above. In 

the / ’/(h//c, ,Yn/ic~o. the Corninission rcqucslcd comments in response to (he Applications for 

Revie\v (“Applications”) fi lcd by the Alabama Rural Local Exchange Carriers (“ARLECs”) on 

Dcccmbcr 27. 2002,  and Deccmbcr 30, 2002, challenxing the decisions of the Wireline 

Coinpelition Bureau (-‘WCB”) granting eligible ~ e l e c o ~ ~ ~ m ~ i n i c a t i o n s  carrier (“ETC”) status to 

R[C!CS in Alabamx’ As explaincd below, neither the ARLECs nor any commcnling party has 



prcsented a single valid reason to disturb Ihc Bureau’s well-considcrcd dccision to allow 

KCVCS to rcccicc universitl scnflicc funding for the purpose of introducing high-quality 

competitive s en  ice to niral Alabama. 

1. I N’r HO D u CTI ON 

In their Opposilioiis submitted in response to the ARLECs’ Applications, RCC and 

Ccllular South dcmonstratcd thal [ l ie  Bureau’s recent AItihriniu Orders will help to preserve and 

advance universal scrvicc iis wcll as serve the pro-competitive objectives of (he 1996 

l’clccoiiimunications Act (“I996 Act”).’ Specifically, RCCiCS demonstrated that the Bureau 

followed the 1906 Act, as w e l l  as thcjudicial and FCC prccedent flowing therefrom, in focusing 

on  lie compc.lling benefits c o n ~ t n n c r ~  will cxperience when local exchange markets are finally 

opcnetl to viable competitors RCCIC‘S also denionstratcd that the Bureau properly found that no 

party had demonslrated that rural cons~imcrs will  suffer h a m  as a result o f  competitors receiving 

Ii i~j-cost  support on equal ibo(ing n i t h  inc~iinhents. Finally, RCC:C’S denionstrated that 

coll:i~cral issues such as t~n i~crsa l  s e ~ ~ \ ~ i c c  fiinil growth wcrc properly excluded from the scope of 

the Bureau’s piiblic intercst analysis. and (hat the ongoing review of FCC rules and policies does 

no[ \ \a i~ant  thc suspension of existing rulcs. 

Thc Oppositions of  RCC and Cellular South are incorporated herein by reference and are 

att;lched hcrcto as Evhibits I a r i d  2 ,  respectively. RCC/CS will focus thcir Joint Reply Comments 

primarily on arguments raised in the current comment cycle. 

Thc lLECs and their representatives have  dislorted thc purposes of the Act and igilored 

tlic F(’(”s clcni.ly pro-compclilive congrcssional niitndate. In response to llie Bureau’s well- 

reasoned finding tha t  redera1 hipli-cost support wil l  enablc RCC and Cellular South to bring 



iiiiportint competitive henelits to rural Alabama ~~ including innovative pricing and service 

ol‘lcrings and dcploymcnt of [new tcclinologics’ 

coiiipetition and deny Alabama’s rural coiistiniers any opportunity to experience those benefits. 

Their strategy is io prcscwc ;in artilicial competitive advantage by choking off critical support to 

Ipoiciitial compciitors. even though thcy do not lose support as a result ofcompetitive entry. 

ILECs attempt to slam the door on 

‘The ILECs wish to ignore the “pro-competitive, de-regulatory” purposes of the 1996 Act. 

1-Iiq cite no persuasive support in tlie I996 Acl or subsequent case law for clainis that they 

should he effectively immunized from competitive pressures. Instead, they attempt to recast the 

debate i n  pre-1906 terms by rclying on datcd “natural monopoly” arguments and urging the 

imposition 01‘ LEC-style regulation on coniperitors despite clcar congressional language to thc 

contrary. The rural ILECs also blithely dismiss the fact that statc commissions across the country 

have  almost tinanimously found, after applying a robust analysis under Section 2 14(e)(2) of thc 

IC: *I::)! t h r  I ISC offcdcral  hid-cost siinnort to sntir cornnetition in riirnl areas is i n  the public 

intcrcst. Ilndeterred by the siihstantial weight o f  statc precedent, the IL.ECs advocate a 

paternalistic policv tnward thc states that iyorcs  the explicit congressional grant o f  authority to 

ilic stdcs tinder Section 214(c)(Z) of the Act.  

Finally, the rural 1LECs falsely claim that the FCC’s rules on issues surrounding the 

tlcsigiiation o f  coinpctitive ETCs arc “tinsettled” or “uncertain” and therefore all ETC decisions 

sliould hc “stispentled” unti l  the coinplction of (he current Joint Board review proccss and 

possibly beyond. I t  is hy no iiicans clear that the review process will yield any changes that 

\votiI(I change Ihc analysis i n  this case. Moreovcr, any pertinent rule changes will of course apply 

to ;ill existiny ETCs. including those designated suhsequcnt to the referral. PUCs and statc courts 

.~ - -. ~~~~~~~ ~~~~~~~ ~~ ~~~~ ~~~~ ~~~~ ~~ ~~~ ~~ 
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i i c r ~ i s s  i l ie  country  havc reali/ed lliis, as evidcnccd by the continuing designation of competitive 

f I ~ l  Cs tinder the framework providcd by Congess and the FCC. 

I<C'CCS urgc the FCC' to deny  thc ARLECs' Applications and arfim the Bureau's 

. ~ l / ~ / h ~ / t t i ~  O t - i l o : ~  

11. THE C'OMMISSION SHOULD REJECT ILEC ATTEMPTS TO CIRCUMVENT 
THE "PRO-COMPETITVE. DE-REGULATORY" OBJECTIVES OF THE 1996 
1c1- 

I 'hc  I906 .4ct was enacted \\ ith tlie god of opening "all telecoininunications markets" to 

coinpctition' and providing rural constimers with a choice among services comparable to those 

av;iilablc 10 urban consunicrs." Consistenl with these goals, Congress provided competitive 

carriers that commit I O  provide the supported scrviccs and reach out to eligible Lifelinc and 

L i n k - U p  subscribers the nieaiis lo receive high-cost support and bcgin chipping away at the 

"alniost insupcrahlc cornpetilive atlvanta~e"'  enjoyed by monopoly incumbent LECS.~  

Snccificallv. i t  uiivc siiitcs a n d .  i t i  some cases. t!ie FCC. thc authorilv to desiznate inore than one 

I; I c in  any  givcii market.'' 

Dcspik clear congressional intent to clisnipt local telephone monopolics everywhere. the 

rural ILECs no\\ rake thc position [hat [he areas they serve arc cxcmpt from tlie pro-competitive 



slr ict i i rcs o l ' t l ic  Act.'" Nothitiy c ~ t t l d  l i e  liirthcr lrorn the truth. Congcss sought to promole 

cotnpclitioii in rural areas by creating, for the f i rst  time, a mechanism for des iyat ing competitive 

carriers as E~l'C's in rural areas. There i s  no indication that the iiniversal service provisions o f  the 

1900 Act WCK iiilciidcd to pi cvciit t-tirill coiistiiiicrs from cvpcricnciiig the benefits of 

coinpcLilioii. Indeed. the Act provides exactly Lhc opposite. setting forth the rollowing basic 

pri x i  plc: 

Consumers in a l l  rcgioiis o f  the Nation. including low-income 
cnttsuniers and thosc in rural, insular, and high cost areas, should 
have access to telecominuiiicatiotis and information services, 
includiiiz in tereuclian,q scnices and advanced 
tclccommunicatioiis and information services, that are reasonably 
comparable to (hose s e n i c e s  provided in  urban arcas and that are 
available at rates t l i i i t  are reasonably comparable to rilles charged 
h r  similar sen i ces  i n  iirbati :trc;is. 1 1  

h'Ior<:~ I \  c:r c ' l l n l ; > , ' :  

ii tiiitiiiicr coii iparhle to cninpetitivc proccsscs in  tirh;in areas, a l l  to the constimer's benefit 

In attcnipting to s h w z  that ('otigess tacitly granted a waiver of i t s  pro-competitive 

ma i i da~e  I'or rural areas, soiiic commciiiers" point to tlic "rural exemption" ~ thc provision of 

the IO00 Act that  al lo\vs rural ILECs to avoid inany market-opening provisions until specific 

, 



sIm\\uiics can he inixle. l i  However. unl ihe  sect ion 2 14(c)(2), which simply requires thc FCC or 

s t a ~ c  cvmniission to find that a competitive ETC designation ‘7s in the public interest”, the rural 

c x c i i ~ r ~ l i o i i  provisions includc a multi-part test for termination of the exemption that clearly 

rcpresi,nts a liighcr barrier than a straiyhtforwartl “ptiblic interest” determination. It can thus  be 

inl’crrcd that C’ongress set a niorc permissive standard for competitive ETC designations because 

i t  r cccy i i / cd  that rural ILECs already had sufficient protections from competition in place in the 

form ut’ thc rLir;iI exemption. 

I4  

The ILECs also fail to cite any judicial precedent that would indicate a universal service 

exceptioii from the Act’s pro-conipelitive goals. Contrary to OTAIWITA’s assertion, Alenco 

(‘o,,iniri,iic.ti/io,rs. / / I C ,  v. K ’ C ’  does not stand for the proposition that “designation of a second 

E’l C i n  rural ;ircas rcquires carefiil consideration.”” In that case, the Fifth Circuit flatly rejected 

a r~un icn t s  by rural ILECs seeking reversal o f  the FCC-imposed caps on high-cost support and 

the :imouiit d- renortable comoratc opcralions cxnciises. In suinminc LID its assessnient o f  the 

ILECs’ argiiincnts, thc Cotirt slated: “What petitioners seek is not nicrcly predictable funding 

nicc1i;iiiisnis. but predictable markcl outcomes. Iiidcetl. wliat they wish is protection from 

competitioii, the very antithesis o f  the Act.”“’ Thus, tar from an affirmation of rural ILECs’ 

csclusionary vision o f  rural EKTC policy, A/wiro stands for the proposition that the purpose of 

uni\’ersal ser\,ice is to protect consumers, iiot iiicunihents. I ’  



The 1Lt;C's also iynorc Icurorr C'n,n,,ciiiiic.ciiio,ls, /w. \'. FC'C', a 2002 U.S. Supreme 

('ourt decision Ihat resoundingly alrirmcd the pro-competitivc objectives orthe 1996 Act." I n  

I l iat  case. i l ic niiijority concludcd tha t  the Act rcprescntcd a fundamental rethinking of 

lel~coninitinicaiions policy assumpiions in liivor o f  competition: 

For the l i rs t  tinic, Congress passed a ratcselling statute with the 
a i i n  not j u s t  to  hiilaiicc interests between sellers and buyers, but to 
reorganize markets by  rendering regulated monopolies vulnerable 
to interlopers, cvcri i f  that mccint swallowing the traditional rederal 
reluctance to intrude into local telephone markets. I 1) 

Given [he federal courts' affirmation o f  the 1996 Act's pro-competitive mandate, the 

Bureau was clcarly justified in  focusing iis public interest analysis on the benefits that 

competition w o u l ~ l  hring to const~nicrs in n i ra l  Alabama.  Accordingly, thc FCC should reject the 

lLl;rs' :1ttcmpl lo deflect attention from the clearly pro-competitive goals of the I996 Act and 

upliold the Bureau's considcrcd public intcrcst determination 

3 1 1  THF II.F:Cu PROVIDE: NO \ ' ,ALII )  REASON TO IblSTUKR THE 
I3UI.r.E:,\Cl'S F?NDING THAT THE DESIGNATION OF COMPETITIVE 
ETCs WILL BENEFIT CONSUMERS I N  RURAI, ALABAMA 

In the Shcrlock Holnics mystery "Silver Blare." the lamotis detective remarks upon a 

"curious ii icideiit~' that occurrcd during the night of thc crime, namely, that the watchdog did nor 

hark. Ilere. ii i s  similarly curious lliat, out olaII  the comments submitted b y  ILECs and their 

trade iissocialioiis, none contained any discussion o f  costs or benefits specific to Alabama. This 

i s  a c r i t ica l  oinissioii i n  that the ILECs attcmpt t o  shou. that designatio11 ofcompetitive ETCs was 

not cippropriarc \vithout ever suhn i i t t i n~  evidence relevant to the specific areas in question. As 

KC'CTS cxp ia l~ icd  111 tlieir Oppositions, the appropriate inquiry as applied consistently by the 



FC'(' and tli? slates IS whether the ILECs h a ~ c  demonstrated that harm to consumers w i l l  result 

Irom tlcsi~nation of coniperiiivc FICs in a paflicular area.'" In the Alrrhrunu Orders, thc Bureau 

prcipcrlv disniissed the ARLBCs' general claims about the purported inability of ntral areas to 

s tippon compct i t ion: 

The Alabama Rural LECs h a v c  merely prcscntcd data regarding 
rlic number ol'loops per study area. thc hoaseliolds per square mi le 
iii their wire centers, and the higli-cost nature of low-density rural  
(ircas. Thc cvidcncc subniittcd i s  typical o f  most rural arcas and 
does not, in  and o f  itself, demonstrate that designation of Cellular 
South as an E ~ I C  w i l l  harm the affected rural telephone companies 
or undcnninc thc Commission's policy of promoting competition 
in a11 areas, including high-cost areas." 

The ('ommission should similarly dismiss the ILECs' yeneralised claims about rural areas. The 

ll~l~:Ch, ill t l i i s  coiiinicnt cycle h a w  pl-cscntcd only broad generalizations abour rural areas and fail 

lo provitlc any data o r  analysis rclaling specifically to Alabama. One ILEC association's 

conln:ci i is i!!iiorcil A l ; i l v i i i a  :i!togchel- :ind iivused instead on competitive conditions in 

, 1 .... l...i., 

' 3  
! i y  adioc;iling a presumption h a t  I.LIT;II :ireas arc unable to support competition;- the 

ILIICS csscntially a r y c  that local telephone service in  rural areas i s  a "natural monopoly."'" 

8 



I-lowcwr. tl ic ILECs complclcly I;iiI to provide factual support for this general claim. and they 

pro\ide no h 1 a  whatsocvcr that ~ ~ o u l d  tcnd to show this to be the case in  the ETC service areas 

plnposctl by RCC'C'S. 

f..oi- cuamplc. FWA's argutncnt that "the existence of CMRS competitors has resulted in 

lhc loss o lho t l i  lociil and access rc\cnucs" and that "[tlhis loss wi l l  convert into a requirement to 

iiicrciisc uiii iersii l scn ice lunding for rural I ILECs or to raisc. not lower, custonier rates"=- 

incorrectly asstiines lliat rural ILECs wi l l  nor nvail themsclvcs o f  otlier means to remain 

competitive. To the contrary. i t  is  highly probable that the entry o f a  competitor w i l l  induce an 

incumbent carrier to improvc its efficiency.'" linprovetl efficiency wi l l  ease pressure on the 

fctlcral lhizli-cost h i i d  b y  loweritis the amount that ILECs rcceive and, correspondingly, the 

ilniouiit that competitive ETC's receive as well .  I n  addition, ILECs may decide to begin 

azgressicclv atlvcrtising, dcvcloping more attractive rate plans. and improving their scrvicc 

( i i i ; i l i l ~  to rc1:iiii :Ind win hack custriniers. A l l  o1'tliese tliincrs benelit coiisttmers. 

7 5  

I;WA tlocs not illustr:itc i o \ \  lost local and access rcvcnucs would result from 

coiiipcliticc f<TC designations in the ARI.ECs' service territories. For instance. FWA assumes. 

without foundation. that largc nuinbers o f  AKLEC customers would abandon wireline service 

allo:cllicr in favor o f  wirelcss. FWA ignorcs rhc fact ihat many RCCKS customcrs w i l l  not bc 

dett.c~ing froni ILECs but instead w i l l  be using wirclcss service as a second line in addition to 

wireline service or taking tclcphoiic service for the  first time. In the absence o fany  data 



sii.sgeslitiy Ihxt ctisioiiiers w i l l  Icavc llie .\KL[ICs in large nunihers. there is no basis for FWA’s 

spcculatioii that the Burcau‘s tlcsignation o f  RCC/CS wi l l  result in lost local and acccss 

In s m .  the commenting parties have provided only broad. theoretical assertions about 

cuinpetitioii in  rural areas and tiaye h i l e d  to dcinonslrate that the ARLECs’ service areas cannot 

support coinpelition. Accordiiigly. the ILECs’ claims about “hannful” effects of competitive 

El c‘ dcsipitions should be rejected. 

I \ ’ .  THERE IS NO “UNCERTA1NTY”THAT WOULD WARRANT 
SUSPENSION OF ETC‘ DESIGNATION PROCESSES 

Despil t  [ l ie plainly wortlcd statutory provisioiis and FCC rules zovcrniiiz competitive 

1.1~1 c‘ t lcsigiiatioi is iii rural arcLis. I!ic I L C C ‘ s  clilim that “unccrtainty” or “unscttled” matters justi fy 

suspension o f  a l l  competitive E ~ I C  tlcsignations.” As support for this claim. thc ILECs point to 

thc F( ‘ ( ~ “ q  I,~lkrs:iI c l c m i a i i i  b?Cr:l:i!cd i s s t i t s  IO the ln in t  Board last November.” Hnwever 

statutor)) Cmiiiework providetl uiitler the Act would tinderniine the Joint Board’s review process. 

The licl ol‘the tiiattei I S  lliiil Illere i s  110 “uncertainty” in matters regardin2 competitive 

ETC cicsignalions. and certainly notic that  should induce the rcgulalory paralysis the ILECs seek. 

At t l i c  slate level. ETC desiyl1;ttions are proceeding apace in spite of vigorous ILEC opposition. 

During calciidar ycar 2002, a l  Iciist eight competitive ETC desigations were made by stale 



v. 'rHC: ('OI.II\.IISSIOU !MUST KEJEC:T COLLATERAL ISSUES RAISED 
B\' i I. E:( ('ORIRIE N'I'KKS 

C'cn t t i r~~ l~ r l .  TCA. ILL'A. hTC.4 and olhcrs raise a numbcr o f  issues thal are not properly 

raised \v~t I i i i i  ai i i idi i it lual El'(I' designation proceeding. Although these issues wcrc properly 

c~c1ut lc.d froiii tliu Htircau's ttnalysis. RCC,CS ~ 1 1 1  briefly address the morc cgregious assertions. 

.A. 

Pcrhaps Ilicrc is  no ycatcr  e\,idencc of thc ILECs' truly anticompetitive motives than 

Growth  ol' Universal Service Fund. 

thcir professed concern about growth of the federal hind. Rural ILECs falsely state that 

conipclitivc E K s ,  who now reccivc less than 2"/0 of all high-cost support, are "primarily" 

responsible tor thc Srowtli of the l i ~ i i d . ' ~  In May 2001, the FCC approvcd an incrcase in Iiigh- 

cost sitppon for rural II-ECs ;riiiounling to over $1.2 bi l l ion in additional funding over the next 

live years. rliat I S  the primary source o f  growth in the fund. In their lobbying efforts to obtain 

1hi5 increase. n o  II.F1C' canit: I i i r \vai~d 10 cau~io i i  a y i n s l  "cxccssivc fund xrowth." Quite to the 

contrary, ILE('s \,igorously aryiicd that thc si%c or the fund should ,lur be considered when 

asscssing wlicllicr thcir support should be increased. 

3 ,  

In order 10 ;isstire surlicieni support to rural arcas, thc FCC rcjcctcd a proposal l o  frcczc 

ILLC support in arciis whcrc ;I competitive ETC enters, noting that i t  "may have the unintended 

conscqucncc ofdiscouraging invcstmcnt in  rural infrastructure, contrary to the fundamental goals 

of the Rural Task I'oice Plan." and that such a proposal "may hinder the competitive entry into 

rural stiidy areas I,y creating an additional incentive for incumbents to oppose the dcsignation o f  

I ?  



cligiblc telc~oiiiiiiuiiications carriers in  rural slutly arc;is."~" Finally. as RCC/CS notcd in their 

Oppositions. 

tinconccrncd :ihout lhe s i x  of thc  high-cost fund. sucd in federal court to remove caps on the 

lii+cml suppon they receibc. 

:(I  

; i t  Icast tivc ARLEC' niembcr companies were among those ILECs who, 

.- 
, /  

As sonic ILEC' coniincnlcrs pointed out. the growth of the fund is one issue that  will be 

ntldrcsscd in the ongoing loint Board rev iew Iprocccding: At the same time, the FCC is in  thc 

niidsl of an ongoing errort 10 iiiorc Iliirly apponion the responsibilily of contributing to thc 

univcrsal service I'und among providers o f  interstate telecommunications service: Because the 

FCC' and  Joint Board are currcnlly consitlering program-wide changes to address the size and 

sustainability of llic fund, thcre is inojttslilicalinn for blocking an individual ETC designation as 

1x  

1 'I 

a s~opgdp iiicawrc particularly \\hen 98% of all high-cost support goes to rural ILECs 

B. 

( 'e: i ! i i i~. ~ 

Idoral Usage, b'Affordabilit\" and "Quality of Service". 

a:d F\A' \ >w', '~ . ' I O  va i id  basis tor thcir argunicnts that competitors sticli as 

RC'C'C'S shonld bc subjected IO  Ll:('-style regulations. such as an unlimited local usage 

rcquircmcnl, "aflordable" rates, and "quality ol'scrvice" standards.'" With respect to local usage. 



;t11 E l C '  IS rcquirctl by 47 C F . R . 6  54101(a) to offir included local minutes, but  i t  is not required 

to include local niintites on r v e v  ruleplan. The FCC and a number ofstates have confirmed that 

i i  ciirricr nfkring varying amounts o f  local tisagc nice& thc local usage requircment." Sevcral 

pelirioiis h n ~ e  becii yrantcd to companics that proposed no rate plans containing unlimited 

i i i i i iuk LitTctings."' What an I-TC caiiiiot do is- a ctisionier into a rate plan that has zcro 

tiiiiitircs included, effectively railing to offer some number of local minutes a s  required by 

Sccl io i i  54 , IO l (a ) (2 )  of thc  FCC's rulcs 

Cenluryl-el also misstates applicable state precedent in  arguing for mandating unlimited 

lociil tisage and an "affordability" rcquircmcnt. Citing a I999 ETC designation order," 

CcnttiiyTeI c13iiiis crroncously [hat  the Minnesota Public Urilities Conimission ("MPUC") "has 

a d \  ocated a n  iiicrcase in the niiiiinium local usage afforded universal service customers" by 

rccriiiriiig at  ICBSI ot ie  p a c k a y c  with titilimiletl local niinutcs and a price that does not exceed 

I IO',;, o f  current ILEC rates.'~' CcntLirvl'el ivnores !hc S!ibsc(iiient historv of the casc, in which 



I5 Lhc MPIjC' rc\eincd Ihc I I OS;, rcslricttoii. 

th:it the MPI~IC rccctiily revemd 11s Minnesota Cellular decision and co~npletely rejectcd 

aflortlability reclitircmcnts (or atiother coinpctttive ETC. In addition, the MPUC aflinned the 

F<(l"s position that. while an ETC is required to offer local usage, i t  is not include unlimited 

local calling in  311 rate plans.'" 

More important, CcnturyTel neglected LO mention 

ImcaI  ~tsase. pricing ;ind scrvice quality are best dcterrnined by the discipline imposed by 

competitive markets. As the Washington 1-Jtilities and Transportation Commission succinclly put 

i t :  "Customers can choose for themselves i f  the amount of local usage is worth the price."" 

ILEC quality-of-service ntles were dcvclopcd long ago IO protect consumers from monopolies 

lackin? Lhc conipetitiie pressures needed to drive improvements in customer service. Carriers in 

coiiipcliti\,c imarkcts, by contriisl. liuve every incentive to maximize service quality to win and 

kecp ctislorners. Selilseniiig attempts by I LECs 10 saddle competitors with monopoly regulation 

11.) :lirt:r!l>; '!I ]!x ":I 'I! ,)ftl:e "nro~coinl)cliiive. de-regularorv" numoscs of the 1996 Act 

ignorc t l ic fact 11i;tt irconipctitive tiiarkcts dc\c lop,  [LEC rules developed to protect customers 

froni iiionopolv I)i.iictices can he rclaxcd or cl iminaled. 

4s and 

C. Mob i I i t y . 

Without any supporting atilhority, CeiituryTel argues Ilia1 the mobility o f  wircless service 

oflsrings would " i i l lo \v [ ]  subsidies 10 flow to carriers that might not provide service in high-cost 

I S  



Thc I I . ICs prcsented no cviticnce to ticmonstratc that any wireless carrier is making any 

tleiit ill llic near I OO'Y0 ILEC market sharc for locill exchange ciistomers in Alabama. More 

imporlantly. o c n  i f  i t  can be shomn tliat KCCiCS are already effective at competing with the 

ARI.E('s i n  mine ai-cas, thc purposc o f  high-cost support is to enable RCC/CS to ftilfill the 

t i~ i i~crsa l  scrvicc coinmitment to corislruci new faciliiics and build out to areas currently lacking 

scrvicc. Without Iiiyh-cost fundiny. no business plan can support building out beyond 

metropolitan areas and major roadways. Thus, high-cost support is truly essential for competition 

to emerge, particularly in ihe more remote reachcs of the ARLECs' service areas. 

VI .  CONCI,USION 

For thc reasons staled above, RCC!CS urge the Coinmission Io re,ject the arguments of 

the Il.EC comnicnters and affirm the Bureau's Alirhomcr Orders. 

Respectful ly submitted, 

DaLid A LaFuria Y 
Steven M. Chemaff 
Thcir Attorneys 

Luhas. Uace. Gutierrer & Sachs, Chtd. 
I I I I IOth Street, N . W . ,  Suite 1200 
LVashin~toii, DC 20036 
( 2 0 2 )  857-3500 

kcliruury 25. 2003 
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si rnmarx 

Thc Alabania R u r a l  L oca1 Eicliangc Carriers (“ARLECs”) fail to provide a single 

Icytimate reasoti to disturb llic recriit grant o f  eligible telccommunications carrier 

(“ET(‘“) st~itus to RCC Iioldings. Inc. (“KCC”) throughout its licensed service area i n  

Alabania. I n  ils ;Menrol-r/drni O ~ U I I O I I  c u 7 d  Order (“MO&(O”) granting RCC’s request, 

thc Wireline Competiiion Bureau (‘-WCB’’) properly found that  RCC demonstrated its 

cnin i i i i lmc i i t  anti  ability to pi.o\ tdc the supporteii services throughout its service area and 

to advertise those services, and that designation o f  RCC as an ETC in  area service by 

rural telephone companies is in the public interest. 

111 lhcir Applicalioii lor Review. the ARLECs  completely ignore the pro- 

conipetitiie objectives o f  the ‘lelecoiiiinunicattons Act of I996 by urging a “public 

interest” analysis that primarily considers the interests o f  incumbent ETCs. Moreover, the 

;\KLEC’s iicglccr 10 address [Iic t i~~merous  prior decisions in which the WL‘B found t h e  

dcsignatioii ofwirclcss carriers i n  rural arcas to be 111 thc ptibltc interesl. l h e  A K L K s  

ciisu utterly hi1 to counlcr I l ic LV(~‘B(’s finding that RC‘C’s designation as an EI’C would 

Ibiiiig iiiiportant henelits to niral consumers. including increased customer choice, 

innovative ssn iccs, and nciv Icchiiolugies. Additionally. the ARLECs inappropriately ask 

t l ie Commission to suspend application o f  existing law based on the vague notion that 

sonic ~ I ‘ i t s  rLtlcs may otic day  be changcd Filially, they express concern about 

“cxccss~vc” gro-lh ol‘tlie high-cost fund and attribute i t  to competitive ETCs, even 

[bough growth in Ihc I‘uiiJ has rcsuluxl primarily from large increases ill support lo  

iticuiiihcnt Ioc;iI c \ c I i a t i ~ c  carriers such ;is the  A R I , E C ‘  nieinbcr conipanies. 

For L / I I  lhc ahovc I~;ISIIIIS. lhc /\pplic;rtioii f o r  Revic \v  should be denied, 



Before the 

WashinKton, D.C. 20554 
FEUFRAI. COR;1bllINI(’A‘lIONS CONli\.lISSION 

CC Docket N u .  06-45 

(“l/O&O”l 

l l i c  LC i ‘ i j  correctly Ibl lowcd C o i i g c s s ’  pl-o-compctitivc iniandate, as expressed in the 

‘1 ’c lcc~~m~i~1i i1cat1o11s Act 01‘ IO06 (’‘I900 Act”). and consislcntly applied FCC law and prccedent 

flowing thcrelrcmi in  reaching i l s  conclusion thal KCC is qualified to hc an ETC‘ and that a grant 

ol‘its pcution \vi11 serve thc public intcrcst. 711s ,AKI.EC’s have la i lc t l  to demonstrate how 

~‘ons~inicrs 111 Alabama w i l l  bc lianncd by it %rant o lRCC’s  petition. Issues now raised by the 

. \RLtCs implicate hroadcr policy ~ I I C S ~ I ~ I I S  Imt l e t i  for t h e  FC’C‘s oiigoing referral  lo the 

I 


